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The limited liability company is the most common form of company, with 
both human joining and capital joining. And human joining is more prominent. 
Mutual understanding between the shareholders of the Company and mutual 
trust are even more important than the collection of capital. Full human joining 
contributes to the stability of the internal structure which is conducive to the 
improvement of operating efficiency, and avoids an impasse. Share has become 
an important carrier of the capital. Share transfer on behalf of the circulation of 
capital, and share can be freely transferable. Whether there is a free flow of 
capital is an important manifestation of the vitality of the limited liability 
company under the principles of market economy. But the free flow of share is 
bound to affect or even destroy original stable internal relations of the internal 
variables, and cooperative relations between the shareholders. How to ensure 
share to flow freely and at the same time the company's human joining of the 
limited liability company can be maintained in maximized way and how to 
achieve balance between the two are aims of the shareholders' pre-emptive 
system. Section 72 of the Law "(hereinafter involved the" Company Law "refers 
to the 2005 revised with effect from January 1, 2006 implementation of the new 
Law of the People's Republic of China) over the 93 years of the" Company Law 
" more detailed provisions, but there is still a lack of specific practices, and 
some practice is prone to dispute. Therefore, the paper tries to explore this issue 
and gives some suggestions. 
This paper consists of the introduction, text, and conclusion. The text is 
made up of three chapters. Chapter One describes the meaning of the 
shareholders 'pre-emptive rights, the basic theory of the right including 
characteristics, legal nature, value. Chapter Two shows the other country of the 
world’s legislative mode on shareholders' pre-emptive, and also analysis how it 
has changed. The third chapter focuses on the problems encountered by the 
shareholders' pre-emptive rights in the process of exercising, and sums up that 
the company 72 provides insufficient and prone to ambiguity and disputes, such 














share transfer contract, how to determine the system core "same conditions", 
which part to be exercised, the need to set the exercise period, how to set up and 
how to exercise the rights in court enforcement proceedings and so on; Chapter 
four presents a reflection of the author of the limited liability company 
shareholders' pre-emptive rights system, the perfection of the system at the 
same time some of his views, such as the proposed repeal of the "consent". 
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①本文所称旧公司法指 1993 年 12 月 29 日颁布并于 1999 年 12 月 25 日 2004 年 8 月 28 日修订的公司法，新
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